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(1) Videb programming. Progrartming prmwded by, orgen&rally c:mm%ldared comparabla to

programming provided by, a television broadcast station that is distributed and exhibited for resid ntml
use, Video programming includes advertisaments of more than five minutes in duration but doas not

include adyertisaments of fiveg mmutm duration or lass.
%M@ Sa T TTMPORTANT Y %o_f:&m.@
(fil:Te) (137, utaF‘Any tetevistomroaaeaststition licansed by 2} mmummn

and any multichannel video programmmg distributor s defined in § 76.1000(a) of this chapter, an
any other distributor of video programming far residential reception that dalivers such programming
directly to the home and is subject to the jurisdiction of the Commission, An entity contracting for
program distribution over a video programming distributor that is itself exampt from captioning that
programming pursuant to paragraph (2)(9) of this section shall itself be treated as a video
programming distributor for purposes of this saction To the extent such video programming ig net
otherwise exempt from captioning, the antity that contracts for its distribution shall be required o

t\

‘%‘F‘ compgggﬁé’ma Glmmd t::aptlomng raqulramema of this sectlon vLL ldﬂ ) |
(3) Vigko pmgmmmmg pmwder Any vid programmmg dm nfity t W

provides videt programming that is intended for distribution to residential households mcluding. but
not limited to broadcast or nonbroadceast television network and the owners of such pragramming. (w‘m

(4) Cloged captioning, The visual display of the audio portion of videa programming pursuant to
the technical specifications set forth in this part.

(5) New programming. Video programming that is first published or exhibited on or after January dom‘
1, 1898,

(i) Analog video programming that is first published or exhibited on or after January 1, 1888. . ey
A

(ii) Digital video programming that is first published or exhibited on or after July 1, 2002,

(8) Pre-rule programming. (1) Analog video programming that was first published or exhibited

before January 1, 1998,
(ii) Digital video programming that was first published or exhibited before July 1, 2002,

(7) Nonexempt programmmg Video programming that is not exempt under paragraph (d) of thla
section and, accordingly, is subject to closed captioning reqmramants st for'th in this secti n
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{8) Locally produced and distributed non-news programming with na repeat value, Programming
that is locally produced by tha video programming distributor, has no rapeat value, is of local public
interast, is not news programming, and for which the “elactronic news room” technique of captioning is
ungavailable.

(M Programming on new networks. Pragramming on a video programring network for the first
four yaars aftar it begins operation, except that programeming on a video programming network that
was in operation less than four (4) years on January 1, 1998 is exempt until January 1, 2002.

(10} Primarily non-vocal musical prograrmming. Programming that consists primarily of non-vocal
MUSIG.

PM A (11) Captioning expense in excess of 2 percent of gross revenues. No video prograrmming
T M\ﬂ- pravider shall be required to expend any money to caption any video programming if such expenditure
‘ would exceed 2 percent of the gross revenues received from that channe! during the previous
W calendar year,

) .r. (12) Channels producing revenues of under $3,000,000. No video programming provider shall be

réquirad to expand any money to caption any channel of video programming producing annual gross

D"" 45] \ ravanues of less than $3,000.000 during the previous calendar year other than the obligation to pass
through video programming already captioned when received pursuant to paragraph (c) of this section.

W ‘,I (13) Locally produced educational programming. \nstructional programming that is locally
produced by public television stations for uge in grades K-12 and post secondary schools.

A"W (@) Responsibility for and determination of cornpliance. (1) Compliance shall be calculated on a

W‘ per channel, calendar quarter basis;
w

‘ . {2) Open captioning or subtitles in the language of the target audience may be used in lieu of
Cj K closed captioning,

(3) Liva programming or repeats of programming originally transmitied live that are captioned
using the so-called “electronic newsroom techniqua” will be considerad captioned, except that effactive
January 1, 2000, and thereafter, the major national broadeast telavision networks ( /e, , ABC, CBS,
Fox and NBC), affiliates of these networks in the top 25 television markets as defined by Nielsen's
Designated Market Areas (DMAS) and national nonbroadeast networks serving at least 50% of all
homes subscnbing to multichannel video programming services shall not count electranic newsroom
captioned programming towards compliance with these rulas. The live portions of noncommercial
broadcasters' fundraising activities that use automated software 1o create a continuous captioned
message will be considered captioned;

(4) Compliance will be required with respect to the type of video programming generally
distributed to residential househalds. Programming produced solely for closed circuit or private
distribution is not covered by these rules; 5‘

(5) Video programming that is exermpt pursuant to paragraph (d) of this section that contains _:)
captions, except video programming exempt pursuant to paragraph (d)(5) of this section {late night
hours exemption), can count towards the compliance with the requirements for new programming prior
to January 1, 2008, Video programming that is exempt pursuant to paragraph (d) of this section that
contains caplions, except that video programming exempt pursuant to paragraph (d){5) of this sactlon
(late night hours exemption), can count towards compliance with the requirements for prewrule
programming. (L, Qg

(6) For purposes of paragraph (d)(11) of this section, captioning expenses include direct
expenditures for captioning as well as allowable costs specifically allocated by a programming supplier
thraugh the price of the video programming to that video programming pmwdar Tobeana Imwable
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